INTELLECTUAL PROPERTY RIGHTS (IPR) PROTECTION

Sri Lanka is a party to major intellectual property agreements, including the Berne Convention for the Protection of Literary and Artistic Works, the Paris Convention for the Protection of Industrial Property, the Patent Cooperation Treaty, the Trademark Law Treaty, and the convention establishing the World Intellectual Property Organization (WIPO). Sri Lanka and the United States signed a Bilateral Agreement for the Protection of Intellectual Property Rights in 1991 and Sri Lanka is a member of the World Trade Organization. Sri Lanka is not a signatory to the WIPO Performances and Phonograms Treaty and the WIPO Copyright Treaty.

In November 2003, a new intellectual property law – governing copyrights, patents, trademarks and industrial design – came into force that was intended to implement both the U.S.-Sri Lanka bilateral IPR agreement and WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) obligations. Infringement of IPR is a punishable offence under the new law and IPR violations are subject to both criminal and civil jurisdiction.

Copyrights

The Sri Lankan police have conducted some raids of stores selling pirated DVDs and music CDs as well counterfeits apparel. Several offenders have been charged or convicted by courts.

Nevertheless, counterfeit goods continue to be readily available. Local agents of the U.S. and other international companies representing recording, software, movie, and consumer product industries continue to complain that the lack of IPR protection is damaging their business. Piracy levels are very high for sound recordings and software, making it difficult for the legitimate industries to protect their market and realize their potential in Sri Lanka. Software companies complain of the lack of IPR enforcement within government institutions.

Enforcement

Unfortunately, enforcement against piracy and counterfeiting is inadequate, as is public awareness of IPR protection. Aggrieved parties must seek redress of any IPR violation through the courts, a frustrating and time-consuming process. As a sign of limited progress, during 2004-2006, Sri Lanka began enforcing the provisions of its new IPR law.

The government’s Director of Intellectual Property and international experts have begun IPR legal and enforcement training for customs and police officials. An IPR working group of adversely affected industries led by the U.S. Embassy and American Chamber of Commerce of Sri Lanka is also working closely with the Sri Lankan government to pursue more aggressive enforcement and enhance public awareness.

These issues were discussed during the December 2006 TIFA meeting. The Sri Lankan government reported that in 2007 it will develop a national IPR strategy to increase enforcement and public awareness as well as use intellectual property for economic development. The U.S. Government will monitor implementation of this initiative.
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